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On November 10, 2005, the FCC released its First Report and Order and a Further Notice of Proposed Rulemaking on revisions to the Emergency Alert System (EAS).
  Currently, the FCC’s EAS rules cover only analog television, analog radio stations, and cable telephone systems (both wired and wireless).  The FCC’s Order now extends the EAS rules to various digital communications technologies, to “ensure that increasingly popular digital technologies deliver some level of basic national or regional warning now, while more sophisticated alert and warning systems are being developed.”
 
I.  REPORT AND ORDER

In its Report and Order, the FCC explains that digital technologies are “becoming the norm for communications technologies” and that it is critical for our nation’s public alert and warning systems to keep up with the digital revolution.
  Specifically, the following forms of digital communications will now be required to comply with EAS obligations:   
Digital Television (DTV) – The FCC explains that because digital television broadcasters, like analog broadcasters, are public trustees of the nation’s airwaves, they have an obligation to serve the public interest.  Extending the EAS rules to these entities will ensure that many more individuals have access to critical emergency information.
  DTV broadcasters who participate in EAS activations must provide the EAS message through all program streams, including subscription-based streams.  Broadcasters have the option of either separately transmitting the messages on all program streams or force tuning all receivers to a single stream.     

Digital Cable – The rule will extend the EAS rules to cable systems that deliver channels in digital format to subscribers.  The FCC explains that this will ensure that emergency information “is accessible to all television viewers, regardless of the distribution medium in use.”
  Given the growth of digital cable systems, this will better promote the safety of life and property.  Again, messages can be fed through each channel separately or cable systems can force tune all receivers through a single channel.  

Digital Audio Broadcasting (DAB - Radio) – This uses IBOC (in-band, on-channel) technology.  Again, the FCC ruled that the EAS obligations of these DAB broadcasters must extend to all audio streams (including subscription-based streams) to reach as many people as possible.  
Satellite Digital Audio Radio Service (SDARS) – This includes, for example, XM Radio and Sirius.  The FCC notes that there are over 6 million SDARS subscribers and that this number is steadily increasing.  Unlike other entities covered by the EAS rules, however, SDARS licensees are exempt from having to transmit state and local EAS alerts (they must only transmit federal alerts).  This is because these stations generally produce and control their programming from a central location, such as Washington, D.C. or New York City, and not from local communities.  Also, their systems are not set up in a way that that could be used to receive regional or local alerts within the SDARS licensee service areas.  Because SDARS does not transmit regionally, the transmission of local emergency information would not only reach listeners directly affected by the emergency; it would reach millions of listeners that are not affected as well.
  SDARS licensees must, however, inform their customers as to which channels will provide state and local EAS messages.   
Direct Broadcast Satellite (DBS) – DBS is one type of Direct-to-Home Satellite Services (DTH Services).   DBS subscribers now number around 27 million, up from 13 million in June 2000.  DBS providers must pass through all EAS messages aired on local channels to subscribers of those channels.
  However, the FCC has decided not to impose the EAS obligations on Home Satellite Dish (HSD) services (another type of DTH Service), because (1) HSD only has 150,000 subscribers, down from approximately 1.5 million in June 2000 (2) this would be burdensome for HSD providers because they receive programming directly from programmers.
The rules become effective on December 31, 2006 for DTV, DAB, digital cable systems and SDARS.  They become effective for DBS systems on May 31, 2007.
II.  FURTHER NOTICE OF PROPOSED RULEMAKING

Although the FCC now extends EAS obligations to digital technologies in order to reach the growing segments of the general public who are coming to use these technologies, the Commission seeks comment for the development of a new, next-generation digital alert public alert and warning system that will be even more effective and comprehensive.  Along these lines, the FCC notes:

Digital media have the potential to deliver a wholly new level of alert and warning capabilities, far beyond the capabilities of today’s EAS.  Text crawls and audio feeds can be replaced with full audio and video alert, information such as evacuation routes can be embedded in messages to the public, messages can be targeted to specialized audiences such as first responders and health care providers, and coordinated warnings can be sent over multiple platforms simultaneously.
  
          The Commission asks for comment on its statutory authority to regulate a new, comprehensive system, whether compliance with such a system should be mandated or voluntary, and whether EAS messages should be distributed directly to media outlets.  The FCC also seeks comment on the following issues:
Wireless Access – The Commission seeks specific comment on steps it needs to take to facilitate the provision of alert and warning through wireless systems.  Along these lines, the Commission asks for comments on “a point-to-multi-point, or cell broadcast approach,” and whether wireless handsets should be able to receive EAS alerts.  The FCC asks whether these approaches would allow use of a common messaging protocol.  It also seeks comment on whether either approach would require customers to replace their handsets, and the associated costs of taking that action.
  

Traditional telephone companies – To the extent that conventional telephone companies compete with cable and DTV television service providers in the delivery of digital content through fiber optics, the FCC seeks comment on whether such telephone companies should have similar EAS responsibilities for public alert and warning that other news and entertainment providers have.
 

Reporting and Standard Obligations – The Commission asks whether it should have a role in the development and enforcement of performance standards to ensure consistency and accuracy in public alert and warning.  It also wants to know whether and what type of reporting obligations should be imposed on EAS providers.

People with disabilities – Although one part of the Commission’s order states that it has amended its EAS rules to sure equal access to public warnings by people with disabilities,
 there are no rule changes of this kind in the FCC’s Order.  Rather, in the FNPRM, the Commission once again raises a number of issues concerning this access.  
         The FCC notes that commenters have complained that EAS fails to require the same specific information in the visual, text message as is available in the audio feed (this is caused because the visual portion of the message comes from the digital header code, rather than the audio feed).  The FCC asks whether the visual television crawls lack specificity due to this “disconnect.”
  The FCC encourages EAS message originators (such as FEMA and state emergency operations centers) to add text information that contains the same information as the audio message within the EAS message, in order to “make EAS messages fully accessible to individuals with hearing and visual disabilities.”
 The Commission explains that this would enable video programming distributors to then provide detailed text and audio EAS messages simply by providing the EAS message in the format that it had been received.  However, the FCC does not mandate this obligation.  Rather, it goes on to seek public feedback on the following requirements:
· The FCC asks whether all video programming distributors should provide the same information in both the visual and aural versions of all EAS messages, instead of only the header code information that EAS participants now provide visually, or the critical details of the emergency information as required by section 79.2 (under the emergency television programming rules).  
· The Commission seeks feedback on whether all entities covered under EAS should make an audio EAS message visually accessible by using a transcription of the audio message through closed captioning or another method of visual presentation, such as open captioning, crawls, or scrolls, that appear on the screen.   [Note:  One commenter claimed that in order to provide a visual message that is identical to the audio feed, providers would have to transcribe the feed accurately and in real time into a character generator, which very few television stations and cable companies have the resources to do this.  The FCC seeks comment on this assertion.]
· The FCC asks whether all covered entities should provide an audio feed that duplicates any text portion of an EAS alert.  
· The FCC asks whether, if the EAS message contains other visual elements, it should require covered entities to describe such visual portions.  
· Finally, the FCC asks about technical or financial burdens that would be imposed on entities that would have to comply with these rules.
          The FCC goes on to query how the next-generation digitally-based alert and warning system can ensure equal access by people with disabilities.  More specifically, the FCC asks:
· how to incorporate existing disability access rules into the development of a more comprehensive EAS.  As an example, the FCC points to TRS and asks how a digitally-based alert and warning system can take advantage of these services. 
· whether a state of the art alert and warning system would affect Section 255 obligations. 
· how revisions in the closed captioning rules can enhance the dissemination of emergency information.
· other steps that the FCC can take to ensure that people with disabilities are considered during the design process of the next generation EAS.    

           This summary was prepared as part of the RERC on Telecommunications Access, a joint project of Gallaudet University and the Trace Center, University of Wisconsin-Madison under funding from the National Institute on Disability and Rehabilitation Research (NIDRR) of the US Dept of Education Grant H133E040013.  The opinions offered herein are those of the author and do not necessarily represent those of the RERC on Telecommunications Access, the Universities or funding agencies.
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